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LICENSE AGREEMENT

E x H, Inc. and its Affiliates (“E x H”)

End User License Agreement for the following licensed software:
E x H reTORT Ray Tracer, All Versions

GEMSIF (GEometry, Modeling, and Simulation InterFace), a
unified GUI, All Versions

reTORT and GEMSIF being the Software, per the Definitions
below.

PFSS (Periodic Frequency-Selective Surfaces), All Versions
DGTD (Discontinuous Galerkin Time Domain), All Versions

1. Definitions.

a.

b.

“Affiliate” of a company means any person or other entity directly or indirectly
controlling, controlled by, or under common control of such company.
“Commercial License” means a License which may be used in for-profit and
commercial activities. A Commercial License may also be used in non-
commercial activities but a Non-Commerical License, such as an Education
License, may not be used in for-profit or commercial activities.

“Computer” means either (i) a single physical hardware system containing a
single motherboard running an operating system, or (ii) a virtual machine
running an operating system.

“DGTD” means Discontinuous Galerkin Time Domain, is an E x H solver, and
is a simulation tool used to rapidly and efficiently solve the problem of
electromagnetic scattering from meshed 3D structures for any incidence
angle or polarization. The software is suitable for designing devices for RF,
optical, terahertz, UV, and infrared applications. DGTD will only run through
GEMSIF and cannot be used as a standalone tool.

“Documentation” means the user guides, articles, FAQs and Knowledge
Base, if any, accompanying delivery of the Software, as may be updated from
time to time, including any bug reports which E x H may make available from
time to time. Documentation may be delivered in any medium or language.
“Education License” means a License which may purely be used for
Educational Purposes that are also non-commercial, not for-profit purposes.
“Effective Date of Program(s)” means the date specified in the License Key
unless otherwise indicated on the License Form for the applicable Software.
“GEMSIF”, a component of the Software (GEometry, Modeling, and
Simulation InterFace), provides a unified GUI, data and file management
system, and comprehensive scripting interface for all simulation tools. Each
simulation tool builds upon GEMSIF by adding its functionality and capability
to GEMSIF, enabling users to select the proper solver for a given problem
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without opening multiple programs. Access to any simulation tool is only
through GEMSIF.

License Key” means a software licensing management and security tool or
other device that Licensor uses to allow Licensee access to the Software and
which may have an expiration date. A License Key is locked to use on one
host by matching a signature derived from the host to the signature assigned
to the License Key.

“License Manager” means software, not licensed to Licensee, used to define
the type of license, allowable uses, provide validation, and terminate licenses
that are found to be invalid or whose license agreements are in breach.
“License Term” means the period of time during which Licensee is authorized
to use Software in accordance with the applicable license grant.

“License” means a subscription license of GEMSIF plus one or more solvers.
A Subscription License provides Licensee with the right to use the Software
and receive offered upgrades for the period of Licensee’s subscription. At the
end of Licensee’s subscription, the Software will be disabled unless Licensee
purchase a new subscription.

. “Licensee” means the entity who purchases an E x H license, including

Licensee’s Affiliates.

“Licensor”, if used, is equivalent to E x H, its Affiliates, its Third Party
Licensors and Partners.

‘PFSS”, (Periodic Frequency-Selective Surfaces) is an E x H solver and is a
simulation tool used to rapidly and efficiently solve the problem of
electromagnetic scattering from periodic, 2.5D structures for any incidence
angle or polarization. PFSS will only run through GEMSIF and cannot be
used as a standalone tool.

“PSRF” means the Penn State Research Foundation.

“PSU” means The Pennsylvania State University.

“reTORT” is and E x H solver and is a geometric-optics ray tracer for
modeling and optimizing complex optical systems that may include arbitrary
three-dimensional refractive index gradients. reTORT will only run through
GEMSIF and cannot be used as a standalone tool.

“Software” means the licensed software, the license key required to access
the software, and other materials accompanying the License and the software
together with all corresponding Documentation, whether accompanying the
programs or available online.

“Third Party” means any person or legal entity that is not Licensor, Licensee
or an Affiliate of either Licensor or Licensee.

“Third Party Software” means the software referenced in Section 7 of this
Agreement.

“Trial License” means a functional copy of the Software, licensed for a limited
period of time, not for use in commercial activities, nor any for-profit activities,
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but purely for the purpose of evaluation of the purchase of a commercial
license by the Licensee.

2. NOTICE:

PLEASE READ THIS SOFTWARE LICENSE AGREEMENT ("License") CAREFULLY
BEFORE ACCESSING OR USING THE SOFTWARE. THIS IS AN AGREEMENT
BETWEEN LICENSEE AND E X H. BY COPYING, INSTALLING OR USING THE
SOFTWARE OR THE DOCUMENTATION, LICENSEE IS AGREEING TO BE BOUND
BY THE TERMS OF THIS LICENSE. IF LICENSEE DOES NOT AGREE TO THE
TERMS OF THIS LICENSE, DO NOT COPY, INSTALL OR USE THE SOFTWARE OR
THE DOCUMENTATION.

THE LICENSE AGREEMENT TOGETHER WITH ANY ATTACHMENTS AND
EXHIBITS REPRESENTS THE ENTIRE AGREEMENT BETWEEN LICENSEE AND E
x H CONCERNING THE ALLOWABLE USES AND RESTRICTED USES OF THE
SOFTWARE BY LICENSEE.

THE SOFTWARE, ONCE LICENSED, IS NON-REFUNDABLE.

3. General.

The software, its documentation, the license key required to access the software, and
other materials accompanying the License (taken all together, the "Software"), whether
on disk, print or electronic documentation, in read only memory, or any other media are
licensed, not sold, to Licensee by E x H. The rights granted herein are limited to E x H's
intellectual property rights in the Software and do not include any other patents or
intellectual property rights. E x H Software is licensed and not sold. Licensee own the
media on which the Software is installed but E x H retains ownership of the Software itself
and the license key(s) provided to Licensee to access the software per this License
Agreement. The terms of this License will govern any Software updates provided by E x
H that replace, modify, and/or supplement the original Software, unless such update is
accompanied by a separate license in which case the terms of that license will govern.

4. Master License Grant. Permitted License Uses and Restrictions.
Subject to the terms of this License, E x H hereby grants to Licensee, and Licensee
hereby accepts, a non-exclusive (E x H may license to others), non-transferable
(Licensee may not transfer this license to another person or entity without E x H's
permission), non-sublicensable (Licensee may not resell or license this Software to
others), limited-scope (Licensee’s license is for a specific Software version, for the
License Term, and/or subject to other terms or restrictions), license to use the Software
provided to Licensee by E x H, solely for the purposes for which E x H intended the
Software to be used, as defined by the documentation and the Software’s User Interface.
Licensee may install and use the Software solely on Computers controlled by Licensee.
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Licensee may provide access to online Documentation on Licensee’s intranet, provided
it is not accessible over the open Internet.

This is a single user License. For each license key issued to Licensee upon purchase of
a valid License, Licensee may install one copy of the Software on one computer

If this is a Trial License as defined above, Permitted Uses are for non-commercial, not
for-profit purposes. Licensee agrees not to use the software in for-profit activities and that
the purpose of the Trial License is purely for Licensee’s evaluation with the intent to
purchase a commercial license.

If this is an Education License, as defined above, Permitted Uses are purely for
Educational Purposes that are also non-commercial, not for-profit purposes.

E x H may issue updates or upgrades from time to time which it may offer to Licensee
depending on the type and status of Licensee’s License. However, there is no guarantee
that any such updates or upgrades will be issued during the Effective period of Licensee’s
License.

5. License Restrictions and Permitted Uses.
Licensee may not copy, decompile, reverse engineer, disassemble, attempt to derive the
source code of the Software, modify, decrypt, create derivative works of, sublicense,
resell, or otherwise redistribute the Software, or use the Software in any other manner or
for any other purpose not expressly and explicitly granted to Licensee by E x H in this
Agreement.

Licensee may not use the Software or any part of the Software, for any act which infringes
copyright of the Software including developing, producing, or testing a computer program
containing a feature or functionality that is substantially similar in its expression to the
expression contained in the Software or any part of the Software.

Licensee may not adapt, translate, copy, or convert all or any part of the Software in order
to create software, a principal purpose of which is to perform the same or similar functions
to the Software or to replace the Software or any component of the Software.

Licensee may not rent, lease, or loan the Software; use the Software for supporting Third
Parties’ use of the Software, time share the Software, or provide service bureau or similar
service use.

Licensee may not attempt to gain access to the Software’s method of operation or source
code in any manner for any purpose.

Licensee may not provide access, publish, display, distribute, disseminate, assign, or
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otherwise transfer (whether by sale, exchange, lease, gift, or otherwise) to a Third Party

the Software, any copy or portion thereof, or any License or other rights thereto, in whole
or in part, without the prior written consent or E x H.

Licensee may not provide access (directly or indirectly) to the Software via a web or
network Application.

Licensee may not copy, make available for copy, or otherwise reproduce the Programs,
in whole or in part, except solely for back-up purposes provided that any such permitted
copies shall reproduce all copyright, patent, logo, proprietary and/or other legal notices
contained in the original copy obtained from E x H.

Licensee may not in any way display or communicate Software as its own property. If
Software is mentioned publicly, E x H shall be credited as the owner and creator, for
example, as in, “... reTORT, a Geometric Optics Ray Tracer computational product from
E xH, Inc.”.

Licensee agrees that if Licensee is found to be in violation of this License, without liability
to E x H or compensation to Licensee, E x H may disable the Software, void Licensee’s
license, or take other measures to prevent further use of the Software. E x H may take
any other measures which are available to it under the Law, without notice or
compensation to Licensee.

Should a License Key be found to be in use on multiple computers, or should a License
Key be found in the public domain, E x H shall have the right to mark this License Key as
an Invalid License Key and to disable the Software on all computers using any Invalid
License Key, without notice or compensation due to any user.

6. Licenses for Third Party Software.

Licensor has been granted licenses to distribute certain Third Party Software as part of
or included with the Programs licensed. These licenses require Licensor to distribute the
software to Licensee subject to specific terms and conditions. In the case of proprietary
Third Party Software, Licensor manages these terms within the scope of Licensor’s
License and Licensee’s restrictions are identical to those found in this Agreement. In the
case of Third Party Software subject to the Lesser General Public License, Licensee may
make modifications of the work identified in Section 6 of the Lesser General Public
License for Licensee’'s own use and reverse engineering for debugging such
modifications. Third Party Lesser General Public Licenses included herein are listed in
documentation accompanying the Software and links to the License information.

7. Support Services.
License is by Subscription only. During the License Term, E x H will make available
subsequent releases of the Licensed Software, if any, and make reasonable efforts to
both (a) provide, within a reasonable time, workarounds for any material programming
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errors in the current release of the Software that are directly attributable to E x H, (b) push
such bug fixes in the next available release, provided Licensee provides E x H with
sufficient information to identify the errors, and (c) provide online and email technical

support. E x H reserves the option to discontinue Support Services to any Licensee whom
it reasonably believes is in breach of this Agreement.

8. Validation.

The Software may connect to the E x H server from time to time, at intervals determined
by E x H, for purposes of determining whether the Software is properly licensed in
accordance with this License Agreement. If the Software is found not to be in accordance
with the License Agreement, it will be marked invalid and the Software disabled. Licensee,
agrees to E x H's access to the License Key, other code installed by E x H on Licensee’s
computer system for purposes of licensing and license validation, and to other
information, as described in E x H's privacy policy, that is helpful to E x H in servicing
Licensee.

9. Termination.

The license granted herein will continue in force until expiration of the License Term or
until otherwise terminated. If Licensee fails to pay any monies or provide any services
due in connection with the Software, or violates any term or condition of this License
Agreement (equally “License”), this License is considered immediately terminated. If
Licensee, violates any condition of this License Agreement, E x H is not required to give
notice of termination to Licensee, and notwithstanding, the License Agreement is
considered to be terminated at the moment of said violation or violations with no
compensation due Licensee. No notice of termination shall be required by E x H but, at
its option, E x H may choose to notify Licensee of Termination if Licensee has provided
contact information to E x H, or, E x H may choose to generate an automatic or online
message via the Software or via connection to the E x H server. Should Licensee find his
license terminated and the Software disabled and believe they did not violate the License
Agreement, they may contact support@exhsw.com. Otherwise, the correct course of
action is to purchase a valid license. Licensee also may terminate this License voluntarily
by giving notice of termination to E x H and destroying or returning to E x H all copies of
all or any part of the Software and related user documentation in Licensee's possession
or under Licensee's control. In such case, no compensation shall be due Licensee. E xH
has the right to discontinue the Software or any specific version of the Software, or to
discontinue support for the Software or any specific version of the Software at any time,
without notice to the Licensee. Termination for any reason will be without liability to E x H
or compensation to Licensee.

10. Confidentiality
Licensee will take all reasonable steps to ensure that the Software and any other material
or information, including license keys, herein identified by E x H to be confidential
("Confidential Information"), is kept confidential and disclosed only to valid users who
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have purchased a License. Confidential Information will not be disclosed to others, in
whole or in part, without the prior written permission of E x H. Licensee will immediately
return or destroy any or all Confidential Information that has been provided to it by E x H,
upon E x H's request, or upon Termination of this License.

11. Taxes, Duties, Customs.
Absent appropriate exemption certificates or other conclusive proof of tax exempt status,
Licensee shall pay all applicable sales, use, excise, value-added, and other taxes, duties,
levies, assessments, and governmental charges payable in connection with this
Agreement or the Licenses granted hereunder, excluding taxes based on or measured
by E x H’s income, for which E x H shall be solely responsible.

12. Assignment.

Licensee may not assign or otherwise transfer this Agreement and any License
hereunder, by operation of law or otherwise, without the written consent of E x H. Licensee
agrees that E x H may withhold such consent if it determines, in its sole discretion, that a
principal purpose of the acquisition of this License was to assign the License to a Third
Party. In the case of any permitted or other lawful assignment or transfer, the terms of
this Agreement, including any License hereunder, shall be binding upon, and inure to the
benefit of, the transferee or assignee. E x H may charge Licensee an administrative fee
for any permitted assignment.

13. Disclaimer of Warranties.

THE SOFTWARE, ITS DOCUMENTATION, AND ANY SERVICES PROVIDED
HEREUNDER OR IN CONNECTION WITH THIS LICENSE AGREEMENT, OR
OTHERWISE SUPPLIED IN CONNECTION WITH THE SOFTWARE, ARE PROVIDED
"AS-IS". E X H MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS AND
IMPLIED, ARISING FROM USAGE OF TRADE, COURSE OF PERFORMANCE,
COURSE OF DEALING, AND OTHERWISE, WRITTEN AND ORAL, WITH RESPECT
TO THE SOFTWARE, DOCUMENTATION, AND SERVICES PROVIDED UNDER ORIN
CONNECTION WITH THIS AGREEMENT OR OTHERWISE, INCLUDING WITHOUT
LIMITATION WARRANTIES OF FITNESS FOR A PARTICULAR USE OR PURPOSE,
MERCHANTABILITY, TITLE, NON-INTERFERENCE, QUALITY, ACCURACY, NON-
INFRINGEMENT, OR THAT THE SOFTWARE WILL OPERATE WITHOUT
INTERRUPTION OR BE ERROR FREE, AND E X H HEREBY DISCLAIMS ALL SUCH
REPRESENTATIONS AND WARRANTIES. E X H MAKES NO REPRESENTATIONS
ABOUT THE SUITABILITY OF THE SOFTWARE. NO ORAL OR WRITTEN
INFORMATION OR ADVICE GIVEN BY E X H OR AN E X H AUTHORIZED
REPRESENTATIVE SHALL CREATE A WARRANTY. SHOULD THE SOFTWARE
PROVE DEFECTIVE, LICENSEE ASSUME THE ENTIRE COST OF ALL NECESSARY
SERVICING, REPAIR OR CORRECTION.

14. Limitation of Liability.
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THE SOFTWARE SHOULD NOT BE RELIED ON AS THE SOLE BASIS TO SOLVE A
PROBLEM OR IMPLEMENT A DESIGN WHOSE INCORRECT SOLUTION OR
IMPLEMENTATION COULD RESULT IN INJURY TO PERSON OR PROPERTY. IF A
PROGRAM IS EMPLOYED IN SUCH A MANNER, IT IS AT THE LICENSEE’S OWN

RISK AND E X H AND ITS AFFILIATES EXPLICITLY DISCLAIM ALL LIABILITY FOR
SUCH MISUSE TO THE EXTENT ALLOWED BY LAW.

NEITHER E X H NOR ITS AFFILIATES, SUPPLIERS, PARTNERS OR LICENSORS
SHALL BE LIABLE, UNDER ANY THEORY OF LIABILITY, INCLUDING WITHOUT
LIMITATION, TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY),
CONTRACT, OR OTHERWISE, FOR ANY INDIRECT, CONSEQUENTIAL, PUNITIVE,
OR SPECIAL DAMAGES, INCLUDING WITHOUT LIMITATION ANY LOSS OF
PROFITS, LOSS OF USE, BUSINESS INTERRUPTION, LOSS OF DATA, LOSS OF
OPPORTUNITY, OR LOSS OF BUSINESS, ARISING OUT OF OR RELATED TO
LICENSEE’S USE OF THE SOFTWARE, THE DOCUMENTATION, THE SERVICES
PROVIDED BY OR ON BEHALF OF E X H OR THIS AGREEMENT, EVEN IF ADVISED
OF THE POSSIBILITY OR PROBABILITY OF SUCH DAMAGES, AND EVEN IF THE
REMEDIES OTHERWISE PROVIDED BY THIS AGREEMENT FAIL OF THEIR
ESSENTIAL PURPOSE. E X H'S CUMULATIVE LIABILITY UNDER AND RELATED TO
THIS AGREEMENT SHALL BE LIMITED TO THE AMOUNT OF LICENSE FEES PAID
BY LICENSEE TO E x H FOR THE MASTER LICENSE GRANT ONLY, OVER THE
TWELVE MONTH PERIOD PRIOR TO THE FIRST OCCURRENCE OF DAMAGES,
FOR THE SOFTWARE GIVING RISE TO SUCH LIABILITY. SOME STATES DO NOT
PERMIT DISCLAIMERS OF CERTAIN WARRANTIES OR LIMITATIONS ON CERTAIN
TYPES OF LIABILITY UNDER CERTAIN CIRCUMSTANCES; CONSEQUENTLY,
SOME OF THE FOREGOING DISCLAIMERS AND LIMITATIONS MAY NOT BE
APPLICABLE TO LICENSEE, IN WHOLE OR IN PART.

15. Ownership.

Any and all right, title, and interest in and to the Software, including, but not limited to, all
works of authorship, materials, coding, programming, software, source code, object code,
comment code, algorithms, developments, logic, techniques, procedures, designs,
processes, methods, concepts, ideas, inventions , and discoveries therein and thereof,
and any and all reproductions, derivative works based upon, improvements to,
modifications to, and adaptations and translations of the Software, including, but not
limited to, any and all trade secret, trademark, copyright, patent, and other intellectual
property and proprietary rights therein and thereto is, as between E x H and Licensee,
the sole and exclusive property of E x H and its Licensors. Licensee agrees to abide by
the copyright laws and all other applicable laws of the United States and all other
applicable jurisdictions, whether local, state, national, or international, as they relate to or
regard Licensee’s duties, rights, or responsibilities in connection with this License
Agreement, and the Software. Licensee shall not attempt to decipher, decompile,
disassemble, re-engineer, or reverse engineer the Software.
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16. Export Control.

Licensee may not use or otherwise export or re-export the Software except as authorized
by United States law and the laws of the jurisdiction(s) in which the Software was
obtained. In particular, but without limitation, the Software may not be exported or re-
exported (a) into any uU.S. embargoed countries
(https://www.bis.doc.gov/index.php/policy-guidance/country-guidance/sanctioned-
destinations) or (b) to anyone on the U.S. Treasury Department's list of Specially
Designated Nationals (https://www.treasury.gov/resource-center/sanctions/sdn-
list/pages/default.aspx) or the U.S. Department of Commerce Denied Person's List or
Entity List (https://www.bis.doc.gov/index.php /policy-guidance/lists-of-parties-of-
concern). By using the Software, Licensee represents and warrants that Licensee are not
located in any such country or on any such list. Licensee also agree that Licensee will not
use the Software for any purposes prohibited by United States law.

17. Government End Users.

The Software and related documentation are "Commercial Items", as that term is
defined at 48 C.F.R. §2.101, consisting of "Commercial Computer Software" and
"Commercial Computer Software Documentation”, as such terms are used in 48 C.F.R.
§12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 48 C.F.R. §12.212 or 48
C.F.R. §227.7202-1 through 227.7202-4, as applicable, the Commercial Computer
Software and Commercial Computer Software Documentation are being licensed to U.S.
Government end users (a) only as Commercial Items and (b) with only those rights as are
granted to all other Licensees pursuant to the terms and conditions herein.

Unpublished - rights reserved under the Copyright Laws of the United States and
International treaties.

18. Controlling Law and Severability.

This License will be governed by and construed in accordance with the laws of the
Commonwealth of Pennsylvania, in the same manner as would be applied to agreements
entered into and to be performed entirely within Pennsylvania between Pennsylvania
residents. Licensee and Licensor hereby waive any right to trial by jury or to claim or be
awarded any consequential, special, exemplary, or punitive damages. Licensee agrees
to be subject to the jurisdiction and venue of the state and federal courts serving Centre
County, Pennsylvania. This License shall not be governed by the United Nations
Convention on Contracts for the International Sale of Goods, the application of which is
expressly excluded. If for any reason a court of competent jurisdiction finds any provision,
or portion thereof, to be unenforceable, the remainder of this License shall continue in full
force and effect.

19. Complete Agreement; Governing Language.
This License constitutes the entire agreement between the parties with respect to the use
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of the Software licensed hereunder and supersedes all prior or contemporaneous
understandings regarding such subject matter. No amendment to or modification of this
License will be binding unless in writing and signed by E x H. Any translation of this

Agreement is done for local requirements and in the event of a dispute between the
English and any non-English version, the English version of this Agreement shall govern.

By installing the Software, you agree to the above License Terms. If you do not agree to
the License Terms, do not proceed to install the Software.
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